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Article 5

THE NORTH CAROLINA STATE BAR
KE P D. BATTLE, Editor

The regular quarterly meeting of the Council of The North Carolina State Bar was held Friday, January 14th, in the Supreme Court
Room, Raleigh. The following were present:
Officers:
Charles G. Rose, Fayetteville, President
Fred S. Hutchins, Winston-Salem, Vice-President
Henry M. London, Secretary-Treasurer, Raleigh.
Councillors:
First District, Junius D. Grimes, Washington
Second District, Kemp D. Battle, Rocky Mount
Third District, B. H. Perry, Henderson
Fourth District, D..H. Bland, Goldsboro
Fifth District, Albion Dunn, Greenville
Seventh District, Jos. B. Cheshire, Jr., Raleigh
Ninth District, Dickson McLean, Lumberton
Tenth District, R. P. Reade, Durham
Eleventh District, G. H. Hastings, Winston-Salem
Twelfth District, Don A. Walser, Lexington
Thirteenth District, J. F. Milliken, Monroe
Fourteenth District, J. Laurence Jones, Charlotte
Sixteenth District, Walter C. Feimster, Newton
Seventeenth District, A. Turner Grant, Mocksville
Eighteenth District, J. E. Shipman, Hendersonville
Twenty-first District, J. Hampton Price, Leaksville.
Judge L. R. Varser, Chairman of the Board of Law Examiners, was
also present by invitation. This was the first meeting since the election
of officers at the annual meeting in October at Raleigh. Members of
the Council missed their former President, Mr. Julius C. Smith, but
noted with pleasure that the newly elected President, Mr. Rose, had
taken up the reins with vigor and interest. Mr. Fred S. Hutchins, the
newly elected Vice-President, was assigned to the Grievance Committee.
In this organization it has been the custom to work the Vice-President
and Mr. Hutchins is following in the footsteps of his predecessor in
serving on the Grievance Committee.
A letter was received from Mr. Burton Craige, who at the October
meeting had been elected to fill a vacancy on the Board of Law Examiners caused by the resignation of Mr. B. T. Ward. Mr. Craige
expressed appreciation for his election but advised that he would be
unable to accept the assignment.
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The following resolution was adopted:
"Resolved that the Council adopt as a policy in filling future
vacancies on the Board of Law Examiners the procedure of appointing

a nominating committee at a meeting in advance of that at which the
election is to occur.

The committee shall bring in the names of two

or more nominees for each vacancy to be filled, including vacancies
occurring from expiration of term, but the Council will not be limited
in its choice to those so nominated."

A committee consisting of Messrs. Battle, Perry and McLean was
appointed to submit nominees for the existing vacancy at the April
meeting of the Council. (Shortly after the January meeting Mr. C. E.
Thompson, a member of the Board, was appointed Superior Court

Judge of the First Judicial District, and President Rose instructed the
foregoing committee to bring in nominations for the additional vacancy
so caused.)
At the previous meeting the Executive Committee had been instructed to report to the Council a budget based upon the employment
of a full time secretary with recommendation as to the availability of
suitable persons for that purpose. Reporting for the Executive Committee, Chairman Dickson McLean advised that the Committee had
gone into the matter thoroughly and presented a detailed budget which
indicated the possibility of employing a full time secretary for a period
of one year. The Council at the present time has a balance on hand
of about $1,500 which was built up in the early days of the State Bar
prior to the time when an investigator for the Grievance Committee
was employed. This balance would be entirely consumed if a full
time secretary were employed. The Executive Committee suggested
that some money could be saved by printing only a small number of
copies of the proceedings of the annual meetings and selling them to
members of the State Bar for a small sum instead of sending them to
all members free. Even if all possible economies were put into effect,
however, employment of a full time secretary cannot be continued unless
the Legislature makes available to the Council additional income. There
are two such possible sources: 1. An increase of the annual dues to
$4.00 or possibly $5.00; or, 2. Transfer to the Council of all surplus
funds paid in by applicants for licenses to practice law. These funds
are now paid to the Supreme Court Library. As the proposed full
time secretary would also act as secretary to the Board of Law Examiners, which wotild consume a large portion of his time, it appeared
reasonable to hope that the funds realized from the applicants to practice law would be made available to assist in the payment of the expenses of his office. The Board of Law Examiners has expressed itself
as greatly in need of additional assistance, particularly in investigations
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as to moral fitness of applicants prior to examination. The Executive
Committee further reported that Mr. H. M. London, who has served
with such acceptable efficiency as part time secretary, would not be
interested in the position on a full time basis. After full discussion the
Council decided to proceed with the plan of electing a full time secretary, and following further discussion the Executive Committee was
asked to make a definite recommendation of one person from those
whose names had been previously suggested by it. Subsequently the Committee recommended the election of Mr. M. R. Alexander at a salary
of $3,000 per year, with the understanding that that salary should
cover all stenographic and clerical work. The election was to be
effective on April 1st. Since the meeting of the Council, Mr. Alexander
has advised President Rose that because of an opportunity to enter
private business on a very advantageous basis he will be unable to
accept the position. Consequently it is planned to make another selection at the April meeting of the Council.
President Rose announced the appointment of Mr. C. H. Gover of
Charlotte to prosecute disbarment cases against Basil F. Brittain and
John M. Brittain now on appeal in Superior Court of Randolph County
from judgments of disbarment by the Council. The Attorney General
will be requested to appear as arnicuscurie in the John M. Brittain case.
The President, Vice-President and Secretary were appointed as a
committee to arrange for the program of the annual meeting of the
State Bar to be held next fall. The President was authorized to
appoint committees to cooperate with the Section of Judicial Administration of the American Bar Association, such appointment having been
requested by the President of the American Bar.
The Grievance Committee reported in detail a number of complaints. Several of them were retained for further investigation and
the balance were dismissed upon recommendation of the Grievance
Committee. It is the policy of the Council to treat the complaints as
confidential unless they result in disciplinary proceedings.
On recommendation of the Committee on Legal Ethics and Professional Conduct,- Mr. G. H. Hastings, Chairman, Canons of Professional Ethics of the American Bar Association 33 to 38 inclusive
and 40 to 47 inclusive, were adopted. No. 39 was rejected. It was decided to renumber the Canons of Ethics as now adopted by the State
Bar, numbering them conformably to the code of the American Bar
Association and designating by letters special canons adopted in this
state. It is hoped to have the entire code printed at an early date in
the Supreme Court Reports.
On motion of Vice-President Hutchins, the Council went on record
as endorsing efforts of the North Carolina Bar Association to procure
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legislation seeking to remedy evils of the present situation with regard
to Justices of the Peace. The North Carolina Bar Association has
a strong committee working on this subject and expects to present to
the Legislature measures limiting the number of the Justices of the
Peace, restricting to one method their appointment or election, and
authorizing County Commissioners in their discretion to place them
upon a salary basis and require them to account-for all fees. This movement is exciting a surprising amount of public attention and interest,
and it is devoutly to be hoped that the Legislature will approve remedial
measures.
A committee consisting of Messrs. Reade, Hastings and Feimster
was appointed to draft a resolution of appreciation of the services of
Mr. H. M. London, who, from the birth of the State Bar, has rendered
the most diligent and efficient service.
The President and Vice-President were appointed a committee to
draft a resolution endorsing the appointment of Chief Justice W. P.
Stacy to the Supreme Court of the United States to fill the vacancy
caused by the retirement of Mr. Justice Sutherland.

1938

ANNUAL MEETING

N. C. BAR

ASSOCIATION

The North Carolina Bar Association will hold its 40th annual meeting at the Carolina Hotel, Pinehurst, beginning Thursday evening,
May 5, and ending Saturday noon, May 7.

